Convicts cannot
contest: EC

NEWDELHL Aug 28(PT1}
— The Election Commission
today ordered that no conviet
would be allowed to contest
elections regardless of the fact
that an appeal against the
conviction was pending in a
higher court.

The far-reaching order was passed
by the tiwee member Commission
headed by Dr M.S. Gill te combat the
“senious problem of cniminalisation
af podities”,

However, sitting members of Par-
Hament and state legislaures, who
had bBeen vonvicted, would not he
covered by the order which came inta
foree texday.

The commission’s decision will
apply to cight assembly elections
sheduled for next year in Nagaland,
pura, Mizoram, Himachal Pradesh,
Meghalaya, Deibi, Madbya Pradesh
and Ruwastian

Altheugh

Section 8 of the
represenation of People Act, 1951,
provides that any convicl would stand
disgpuafrficd from contestng elections
o Parltament and state fegisiures
for six yewrs, those on bast ausd who
haid appeatod aganst such conviction
were boing atlinvedl o conest
Today s order makex # manda-
tory Fof returnn officers 1o take note

of the Jegal position at the tume of the
serutiny of nominations and decide
accordingly about their validicy.
Addressing a press conference,
Dr Gill sind the commission while
passing the order ook into avcount
the orders of high courts, including
the Madhya Pradesh High Court in
the Purshottom Kaushik vs Vidya
Charan Shukla case. the Altatabad
High Court 1n the Sachindra Nath
Trapathi vs Doodnath case and the
Hamachal Pradesh High Court in
Vikram Anand vs Rakesh Singhascase.
In its dircctive (o the civef elec-
toral officers of all states and union
territones. the commission observed:
“The disgualification of candidature
for clections under Section ¥ of the
Repeesemotion of People Act, 1851,
would commence from the date of
conviction, regardless of whether the
person intending to be a candidate is
out on bail or not (excepl, of Coerse,
those candidates who dre covered
urler Section ¥ (4) of the said Act™
Section 8 (4] of the Act states that
rone of the disqualifiaction wiil take
effect in case of a person who on the

date of conviction 15 a member of

Partiament or a state legistatuee, Gl
three months have elapsed from that
date or, if within that period an appeal
or apphication tor revision is braught
in respect of the conviction or sen-
tence, until that appeal or apphcation

ix disposed of by the court,

To make the order aperatiopal,
the commssion asked the returning
officers to get affidavis from cands-
dates mentioning whether the contes.
tant had been ever convicted in any
case by a3 court of law, the date of
conviction, the nature of the oftence,
the punishment ynposed, the period
of imprisonment and other detinds,

The candidates would have to far-
nishintarmaton i a prescrbed form,
D¢ Gl sand.

Taking sencus pote of the pres.
ence of ceiminals i fegishatures, he
said that the commission was aof the
view that: "A faw.breaker cannot
become a law-maker”

The Chief Election Commissioner
sard that he would be writing to the
government in the next fow days for
the “recasting and tightening” of Sec-
tion 8 of the Representation of Peaple
Act as pant of electoral reforms.

“The commuission will also make
specific sugpestions to the govern-
ment o make the clectoral Jaws more
effective”, the Chiel Election Com-
misstoner sad.

Before passing the order, thethree~
member commission comprising Dr

31l and the other two commissions
ees. Me G.V.G. Krishanmusty and My
LM, Lyngdoh, had a detailed meet-
ing.




